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DESCRIPTION 

A conservatIon ~mcnt Is a deed restrictIon 
landowner!> volunlarily place on their propertY 
to protect resources such In productive agrtcul­
tural land. ground and surface waler, wildlife 
habitat, historic sites or scenic views. They are 
used by landowners (~grantors·) to authorize 
a quallflcd conservatIon organlzatlon or publlc 
agency egrantee") (0 monitor and enforce the 
restrictions set forth in the agreement. 
Conservation easements are flexible documents 
tallored to each property and the needs of 
Indlvlduallandownen:. They may cover an 
enUre parcel or portions of a property. The 
landowner wually works with the prospective 
grantee 10 decide which activities should be 
limited to protect specific resources. 
Agricultural conservation easements are 
designed to keep land avatlable for fanning. 

RESTRICTIONS 

In general, ngricultural conservation easements 
limit subdlvtslon. non·fann deVelopment and 
other wes that are Inconsistent wIth commer­
cial agriculture. Some easements allow lots to 
be reserved for famlly members. Typically. 
these lots must be small-one to two arms Is 
common-and located on the least productive 
solis. Agrlcultural conservation easements 
often permit commen::lllJ development Mlated 
to the farm operation and the construction of 
farm buildings. Most do not restrict farming 
practices. although some grantees ask 
landowners to implement soU and water con· 
servatlon plans. Landowners who rece(ve fed· 
eral funds for fann easements must implement 
conservation plans developed by the USDA 
Natural Resoun:es Conservation ~rvlce. 

TERM OF THE RESTRICTIONS 

Most agricultural conservation easements are 
permanent. Term easements impose restric­
tions for a specified number of years. 
Regardl~ of the duration of the easement, the 
agreement Is legally binding on fulure 
landowners for the agreed-upon Ibne period. 
An agricultural conservaUon easement can be 
modlflf!d or terminated by a court of law If-the 
land or the neighborhood changes and the 
conservation objectives of the easement 
become ImpossIble to achleve. Easements may 

also be lermlnated by eminent domain pro­
ceedings. 

RETAINED RIGHTS 

After granting an agricultural conservation 
easernent. landowners retain title to their prop­
erty and can sl.UI restrict public access, farm, 
we the land as collateral for a Joan or sell 
their property. Land subject to an easement 
remains on the local tax rolls. Landowners 
contlrtue to be eligible for state and federal 
fann programs. 

VALUATION 

Landowners can sell or donate an agricultural 
conservation easemenllo a qualified conserva­
tion organization or govC!rnmenl body. In 
either case, It Is Imponant to determIne the 
value of the easement to establish B price or to 
calculate tax benefits that may be available 
under federal and state law. The value of an 
agricullUral conservation easement Is generally 
the fllJr market vllJue of the property minus Its 
restricted value, as determIned by a quallflcd 
appraiser. In genel1l1. more restrictive agM» 
ments and intense development pressul'f result 
In higher easement values. 

TAX BENEFITS 

Grantors can receive .:o;everal tax advantages. 
Donated agricultural conservation easements 
that mellt Internal Revenue Code section 170 
(h) criteria are treated as chllIitable gifts. Term 
easements do not qualify. Donors can deduct 
an amount equal 10 up to 30 pen::ent of their 
adJustf!d gross Income In the year of the gtft. 
Corporations are limIted to a la-percent 
df!ductlon. Easement donations [n excess ofthl! 
annualllmlt can be appllf!d toward ff!derat 
Income t8.x1!S for the next nve years. subject to 
the same stipulations. Most state Income tax 
laws provide similar benefits. 

Some state tax todes direct local tax assessors 
lo consider the restrictions Imposed by a COn­
servation easement. This provision generally 
lowers property taxes on rl!Strictf!d parc:el.s If 
the land Is not already enrollf!d In a differential 
as.:o;es.:o;ment program. Differential as.:o;es.:o;ment 
programs dlrecllocal tax assessors to ll$5CSS 

land at Its value for agriculture or forestry, 
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For sdditJonaJ/nformntJon on 
IJIJrlcultural conservation ease­
ments and ftumland protectlon. 
the Farmland InfonnstJon 
Qntcr offers pubUcatJons. an 
on·lJne Ubnuy and technical 
~. ToorderAFTpub/J­
catJom. aJ11 (BOO) 310-4819. 
The farmJand fnformstJon 
library Is D scarrhable database 
ofUtenlturl', amlTads. stntutef. 
maps. legislative updSfef and 
other useful rt:roW"Cl!S. II can be 
reached ot http://www.farm­
/MdJnfo.org. For addltJolllJ1 
asststnn~ 0/1 speclflc lopics. 
call the technJcs1 assfstance ser­
via: at (113) 5864593. 
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rather than Its Whlghesl and best- use, which Is 
generally for residential, commerrlal or lndus­
trial development. 

The donation or sale of an agricultural conser~ 

vallon easement usually reduces the value of 
land for cstate [aX purposes. To the extenl that 
the restricted value Is lower than fair market 
value. the estate will be subject to a lower [aX. 

In some cases, an easement can reduce the 
value of an estate bclow the level that Is tax­
able. effectively ellmlrtatlng any estate tax Ill!­
bUity. However. as exemption levels Increase. 
there may be less Incentive from an estate tax 
perspecUve. 

Recent changes to federal estate tax law, enact­
ed as part of the Economlc Growth and Tax 
RelJef ReconcUlaUon Act of ZOOI, expanded an 
estate tax IncenUve for landowners to grant 
conservation casements, The new law removes 
geographic Umltatlons for donated consuva­
tlon easements eligible for eslate tax beneOts 
under SecUon Z031 (c) of the tax code. 
Executors can clect to exclude 40 pc:rttnt of 
the value of land subject to a donated quallfled 
conservaUon easement from the taxable estate. 
This exclusion will be $500,000 In ZOOZ and 
thereafter. The full benefit offered by the new 
law Is available for casements that reduce the 
fair market value of a property by at least 30 
percent. Smaller deducUons are available for 
easements that reduce property value by Ic:ss. 
than 30 percent. 

HISTORY 

Every slate has a law pertainlng to conserva­
tion easements. The National Conference of 
Commwloners on Unlfonn Slate La'NS adopt­
ed the Unlfonn Conservation Easement Act In 
1981. The Act served as a model for state legis­
lation alIowlng qualified pUblic agencies and 
private conservatlon organizations to accept, 
acquire and hold less·than-fee simple Interests 
In land for the purposes of conservation and 
preservaUon. Since the Unlfonn Cons.c:rvatlon 
Easement Act was approved, ZI states have 
adopted conservlltlon easement enabllng laws 
based on this model and 23 states have drafted 
and enacted thelr own enabllng laws. 
Accepting donated conservation easements Is 
one of the major acUvltles of land trusts. land 
trusts exist In all 50 slates. They monitor and 

enforce the terms of casements. Some also pur­
chase conservation easements. 

BENEFITS 

·	 ConservaUon casemen13 permanenUy protect 
unpOrLant farmland while keeping the land 
In private ownershlp and on,local tax rolli. 

·	 Conservation easemen13 are flexible, 8l1d can 
be tallored to meet the needs of individual 
fanners 8l1d ranchers and unique properties. 

·	 ConservaUon easements can provide fanners 
with several tax beneOts including Income, 
estate and property tax reductions. 

• By redUcing nonfann development land val­
ues, con.servaUon casements hclp fanners and 
ranchers transeu their operations to the next 
genuatlon. 

DRAWBACKS 

·	 While conservation casements can prevent 
devclopment of agricultural land, they do not 
ensure that the land wUl r;:ontlnue to be 
farmed. 

, Agricultural conservation easements must be 
carefully drafted to ensure that the terms 
allow farmers and ranchers to adapt and 
expand their operations and farming prac­
tices to adjust lo changing economlc condi­
tions. 

·	 Donatlng an easement Is not always a Onan­
dally viable option for landowners. 

·	 Monitoring and enfordng cons.c:rvatlon ease­
ments requires a seriow commitment on the 
part of the easement holder. 

· Subsequenl landowners are not always Inter~ 

ested In upholdlng easement terms. 

·	 Conservation easements do not offu protec­
Uon from emlnent domain. If land under 
easement Is twn through eminent domain, 
both the landowner and the easement holder 
must be compensated. 


