
Conservation Easement Project Checklist 
(courlesy of Stephen J, Smell, Esq. From his book "Preserving Family Lands, Book III) 

1. Getting started -the project learn: 
o	 Retoin ollomey: lox and conservation eosement i~sues 
o	 Retain o11omey: s101a and loco~ lox and legal i!.sues 

o	 All stole law Issues 
o Consetvolion easement stotute 
o state income tax Incentil,/8S 
o Assenmenl and property fax 
o Subdivision 
o Recording 
o Enforceability 

o	 APpraiser 
o	 Review appraiser 
o	 Land use planner/engineer 
o	 Surveyor 
o	 Geologist 
o	 Walernghb cOlUultonl 
o Forester. biologist. ale.
 
D Accounlont
 
o	 Other family advisors 

2. Due Diligence 
o	 lUle reporl 
o	 TIlle and ownership issues
 

Q Mortgage
 
o Subordinolion
 

Q Mineral interests
 
o Geologist's reporl
 

a ONnership
 
o Authority to donote 

o	 Donee
 
a "Quolified organization"
 
a IRS determination leiter
 
Q Good slanding certificate
 
a Board resalutiOr1
 

3. Tax Rules and Benefits 
o	 Conservatron eosement rules 
o	 Donee oTgona.alion rules 
o	 Baseine documentation and certification 
o	 Federal income lax deduclion rules and benefits 
o	 Slale income lax benefits 
o	 Eslate tox benefits 
o	 Secllon 2031 fc) exclusion 
o	 Pml-mortem conservation easemenl donolions 

4. The Easement Document 
o	 WHEREAS clauses 
o	 Purpose of the easement 
o	 Perrnilled activijies and prohibited aclivities 
o	 ReselVed rights 
o	 Other reserved rights 
o	 Required tax code rules 
o	 Goad legal drafting 
o	 Exhibits 

s. ClosIng and AHer Closlng 
o	 EntorceabiUly leiter 
o	 Effective date and timing 
o	 Baseffne dacumentatJon and certification 
o	 RecOfdlng
 

Q Signatures
 
Q Notarization
 
a Mortgage subordinalion
 
Q Exhibits
 

o	 Complete appraisal 
o	 Form $283 
o	 Gift ocknowtedgemenllelter 
o	 Closing binders 


